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Specificity

• Acquisition of Land Act 1981

• Section 10(2): The compulsory purchase order shall be in the 

prescribed form and shall describe by reference to a map the 

land to which it applies.



Specificity

• Compulsory Purchase of 

Land (Prescribed Forms) 

(Ministers) Regulations 

2004



Specificity

• Book of Reference

• Deposited Plans



Specificity



Specificity



Permanence

• Difference between CPOs and others (e.g. special/hybrid acts, TWAOs and 

DCOs (Infrastructure Planning (Model Provisions) (England and Wales) 

Order 2009)) 

• But see s18 of Neighbourhood Planning Act 2017



Permanence

• DCLG – “Planning Act 2008 – Guidance related to procedures for the 

compulsory acquisition of land”

– “The applicant must have a clear idea of how they intend to use the land 

which it is proposed to acquire.” (para 9)



Permanence

• R (FCC Environment (UK) Ltd) v SSECC [2015] EWCA Civ 55

– Sullivan LJ (para 11):

11. The parties were also agreed that it was not, in fact, so difficult to conceive of circumstances

where an examining Panel could conclude that there was no compelling case for compulsory

acquisition despite an NPS having established an urgent need for development. Three examples

were given in Mr. Blundell's Skeleton Argument:

“(1) The land proposed to be acquired compulsorily may, on proper analysis, be found to be

excessive because the development proposals can be constructed without needing that land to

be acquired (in which case, the section 122(2) test would also not be met);

(2) The acquisition of a right over the land, rather than its acquisition, might suffice; and

(3) The land may be necessary but, during the course of the Panel's consideration of the

application, the owner may agree to sell it willingly rather than by compulsion (a common

scenario in compulsory purchase inquiries).”



Permanence

• Time-limited consent but permanent acquisition and extinguishment of 

land/rights?

– R (John Mars Jones) v SSBEIS [2017] EWHC 1111 (Admin)
• “65. Article 18 of the Order provides for the undertaker to create and acquire compulsorily the

rights, or impose restrictions over the Order land described in the book of reference and shown

on the land plans. …The panel explained in section 8 of its report why the powers of

compulsory acquisition of rights over land should not be time limited notwithstanding that the

development consent itself expired after 30 years. In essence, there was a need to create such

rights in order to implement the development consent. That could only be done by having a

power to acquire rights or by granting temporary possession. The panel considered that the

compulsory acquisition of rights was preferable as temporary possession would mean

excluding persons from the land for 30 years, not merely granting rights over the land. Further,

the rights would be linked to the use of the proposed development and would cease, in

practice, to be used once the development consent expired. No challenge is made to that

reasoning.”

https://uk.westlaw.com/Document/I1A2EC930585F11E6935B82451F0DA6C8/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I85334110C35811DDAA11A3CCA43B86C9/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)


Permanence

– R (John Mars Jones) v SSBEIS [2017] EWHC 1111 (Admin)
• “66. Article 23 of the Order relates to private rights and restrictive covenants over land which is

subject to the compulsory creation and acquisition of rights or the impositions of restrictions

under the Order (that is, in particular, land in respect of which rights and restrictions may be

imposed under Article 18 of the Order). Such rights are suspended and unenforceable or,

subject to the giving of notice by the statutory undertaker, extinguished ‘in so far as in either

case their continuance would be inconsistent with the exercise of the right created and

acquired or the burden of the restriction imposed’.

68…The fact that the power provides for the permanent extinction of private rights whereas the

development consent itself will expire in 30 years does not of itself render the inclusion of

Article 23 in the Order unlawful or necessarily disproportionate. It is possible to envisage

situations in which the permanent extinguishment of a right, consequent upon the compulsory

acquisition of another right (as in the example given above) is necessary.

69…As a matter of principle, therefore, the inclusion of the powers of extinguishment set out in

Article 23 is capable of being lawful and within the powers conferred by the 2008 Act to make

such an order.”

https://uk.westlaw.com/Document/I2D1DE490585F11E6935B82451F0DA6C8/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I1A2EC930585F11E6935B82451F0DA6C8/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I2D1DE490585F11E6935B82451F0DA6C8/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://uk.westlaw.com/Document/I2D1DE490585F11E6935B82451F0DA6C8/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)


Permanence – EWR2



Evidence

• Demonstrating why each plot (and each part of the plot) is necessary 

• Expert evidence



Evidence – EWR2



Evidence – EWR2



Evidence – EWR2

“This is a significant over-simplification of the situation. 
Network Rail has developed a comprehensive strategy for 
the mitigation and compensation of impacts on great 
crested newts as a result of EWR2. This involves the 
replacement of lost habitat, both terrestrial and aquatic 
along the length of the Scheme in order to address 
impacts on each metapopulation of newts affected. New 
ponds are proposed in areas suitable for pond creation (in 
terms of their proximity to newt metapopulations, their 
physical characteristics, such as underlying geology, slope 
or aspect, and their location close to the railway corridor). 
Not every location for the creation of proposed ponds will 
be within 500m of a lost pond; instead the new ponds 
form part of a route-wide solution based on great crested 
newt metapopulation ecology.”



Material Detriment

• Valuation Office Agency’s Land Compensation Manual, Section 15, Part 1

– “15.1 Authorities exercising compulsory powers to buy land frequently find that

only part of a property is required for the scheme and include that part in the

compulsory purchase order and notice to treat. However some protection (other

than the entitlement to compensation for injurious affection and severance) is

afforded to the property owner as many of the Acts conferring the power to take

land compulsorily incorporate ‘material detriment’ provisions, whereby the owner,

upon receipt of the notice to treat, can challenge the demand by the authority to

take part of the property, and if the challenge is successful, compel the authority

to purchase the whole of the property.”



Material Detriment

• MHCLG “Guidance on Compulsory purchase process and The Crichel Down 

Rules” (2018)
– “282. What happens where an owner objects to the division of land because it would cause 

material detriment to their retained land? 

Where an acquiring authority proposes to acquire only part of a house (or park or garden belonging 

to a house), building or factory, the owner can serve a counter-notice on the acquiring authority 

requesting that it purchases the entire property.  

On receipt of a counter-notice, the acquiring authority can either withdraw, decide to take all the 

land or refer the matter to the Upper Tribunal (Lands Chamber) for determination.  

The Upper Tribunal will determine whether the severance of the land proposed to be acquired 

would in the case of a house, building or factory, cause material detriment to the house, building or 

factory (ie cause it to be less useful or less valuable to some significant degree), or in the 

case of a park or garden, seriously affect the amenity or convenience of the house to which 

the park or garden belongs.”



Material Detriment

• Section 8(1) of the Compulsory Purchase Act 1965 for CPOs under the 

Acquisition of Land Act 1981

• Section 166 of the Town and Country Planning Act 1990

• Para 7, Schedule 19 to the Highways Act 1980

• Para 8, Schedule 3 to the Gas Act 1986

• Schedule 3 to the Electricity Act 1989

• Schedule 13 to The Network Rail (East West Rail) (Bicester to Bedford 

Improvements) Order 2020



Material Detriment



Thank you for listening
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