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Charging Orders Act 1979

Section 3:

(2) The Land Charges Act 1972 and the Land Registration Act 2002 shall apply
in relation to charging orders as they apply in relation to other orders or writs
issued or made for the purpose of enforcing judgments.
[…]
(4) Subject to the provisions of this Act, a charge imposed by a charging order
shall have the like effect and shall be enforceable in the same courts and in the
same manner as an equitable charge created by the debtor by writing under his
hand…”



First in time



But…

Section 29 of the Land Registration Act 2002: 
“(1) If a registrable disposition of a registered estate is made for valuable consideration, 
completion of the disposition by registration has the effect of postponing to the interest under 
the disposition any interest affecting the estate immediately before the disposition whose priority 
is not protected at the time of registration.
(2) For the purposes of subsection (1), the priority of an interest is protected—
(a) in any case, if the interest—
(i) is a registered charge or the subject of a notice in the register,
(ii) falls within any of the paragraphs of Schedule 3, or
(iii) appears from the register to be excepted from the effect of registration, and
(b) in the case of a disposition of a leasehold estate, if the burden of the interest is incident to 
the estate…”



Priority between registered mortgages and charges of 
registered land

Section 48 of LRA 2002:

“(1) Registered charges on the same registered estate, or on the same
registered charge, are to be taken to rank as between themselves in the order
shown in the register.
(2) Rules may make provision about—
(a) how the priority of registered charges as between themselves is to be
shown in the register, and
(b) applications for registration of the priority of registered charges as between
themselves.”



How to protect a charging order? 

• Equitable charge. 

• Therefore, not a registrable disposition. 

• Unilateral notice? 

• Restriction? 



PRIORITY 



Situation (1)

• Unless the PRs first discharged the charge, R2 will take subject to the
charge.

• There is no “consideration” for the purposes of section 29 of LRA 2002.

• NB: “valuable consideration” can’t include marriage consideration or nominal
consideration in money: section 132(1) of LRA 2002.

• So, the PRs need to discharge the charge prior to transfer.



Situation (2)

• Hughmans Solicitors v Central Stream Services Ltd [2012] EWCA Civ 1720.

• At first instance, Briggs J (as he then was) found that a charging order is not created
for valuable consideration. The basic priority rule in section 28 of LRA 2002 applied.
Thus, the unregistered equitable interest had priority.

• At CoA, this was accepted (para [30]) but Hughmans said that, on a sale, any
purchaser would be bound by their interest but would take free from the equitable
interest.

• Held this ignored Co’s right to require Hughmans to remove the UN1.



Situation (3)

• Sections 29 of LRA 2002: P’s interest is bound by C’s. 

• BUT overreached: see section 2 of the Law of Property Act 
1925. 

• So, P will take free from C’s interest. 



Situation (4)(a) and (b)

• Before anyone is registered, it is a question of the time the
interest was created.

• Does it matter if C registers a UN1 prior to completion of
registration of R2?

• After someone gets on the title, what is the effect of section
29 of LRA 2002?



Situation (5)

• Mortgage has priority over the ICO and the unregistered
charge.

• Unregistered charge has priority over the ICO because entry
of the notice in respect of the ICO is not a registrable
disposition for valuable consideration, so determined by
section 28 of LRA 2002.



Thank you for listening
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