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Persons Unknown and making parties to claims -
some practical pointers

Myriam Stacey KC
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Canada Goose (CA)

“As Nicklin J correctly identified, Canada Goose’s problem is that it seeks to
invoke the civil jurisdiction of the courts as a means of permanently
controlling ongoing public demonstrations by a continually fluctuating body

of protestors. It wishes to use remedies in private litigation to prevent what it

sees as public disorder. Private law remedies are not well suited to such a

task...”
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Persons Unknown - the ‘Canada Goose’ Guidelines

"Persons Unknown" are, by definition, people who have not been identified at
commencement of the proceedings.

If they are known and have been identified, they must be joined and named.

They must be people who have not been identified but are capable of
being identified and served with the proceedings.

They must be accurately defined in the originating process by reference to their
conduct which is alleged to be unlawful.
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(1) The requirement to name Chambers |

Must be “impossible’ to name (South Cambridgeshire District Council v Gammell
at [33]; also Ineos [34(2)], per Longmore LJ)

* For both joinder of identifiable persons as per judicial guidance and enforcement

 Third Party Disclosure Orders against police - CPR r. 31.17(3). But said to be
“the exception not the rule’.

* Protestors A8 rights? ZXC v. Bloomberg [2022] (SC) a person not yet been
charged has a reasonable expectation of privacy.

« Pending HC hearing - to clarify extent of jurisdiction.
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(2) The requirement to serve Chambers |

« “A person cannot be made subject to the jurisdiction of the court without having such
notice of the proceedings as will enable him to be heard”. Cameron, SC [2019]

« “Persons Unknown must be capable of being served ... if necessary by alternative
service, the method of which must be set out in the order”: Canada Goose [82]

 Persons Unknown — alternative service: CPR r.6.15 (claim) and r.6.27 (other docs).

 Note restrictive approach in National Highways Ltd v Persons Unknown [2022]
(no “practical and effective method” of alternative service).

 Named Defendants - personal service. Unwieldy and expensive.



(3) The requirement to progress claims I_Landmark
— final injunctions? Chambers

* Duty to progress claims.
« 2 conflicting CA authorities:

(1) Canada Goose, CA [2020] — no final injunction against ‘newcomers’. Final orders
can only be obtained against persons unknown who have breached and are
identifiable even if anonymous.

(2) LB Barking & Dagenham, CA [2022] - final injunctions can be granted against
‘newcomers’ who automatically become a party when they knowingly violate an
injunction (per Gammell [2005]).

« LB Barking is being appealed to SC in February 2023
T TTTTTTTT———————————————————————————————_————W,ms
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Thank you for listening

© Copyright Landmark Chambers 2023
Disclaimer: The contents of this presentation do not constitute legal advice and should not be relied upon as a substitute for legal counsel.

London

Contact Foll
180 Fleet Street “l a‘;{ usl e . 0 OEVUZ -
London, EC4A 2HG cer Sl@ F:ljn m}é‘:{ll’hc atr)n ers.co};u ;L@ ac? mircfl i
+44 (0)20 7430 1221 www.landmargKcnambpers,.co.u andmar ambers



	Persons Unknown and making parties to claims – some practical pointers 
	Canada Goose (CA)
	Persons Unknown – the ‘Canada Goose’ Guidelines 
	(1) The requirement to name
	Slide Number 5
	Slide Number 6
	Thank you for listening

