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The future of EHCPs

Joseph Thomas



• Whilst considerable focus has been on what additional support 
will look like, the White Paper actually emphasises that most 
children even with SEN will not need “additional” support.

• Page 50: “At the heart of this vision is a universal offer of high-
quality teaching and support for all from early years to age 25.”

• Page 50: “In practice, this means commonly occurring needs that 
every school should be familiar with can be consistently met in 
mainstream education through adaptive teaching, calm 
environments, and enrichment opportunities. We are not asking 
teachers to teach differently, or to work harder.”

• The obvious question is what needs qualify as “commonly 
occurring”? ADHD? ODD? ASC?

• Page 27 of consultation: “We expect most children and young 
people will have their needs met through the Universal offer.”

The three/four layers of support



• Page 51: “For children and young people who need 
additional help to access education, support will be 
organised across two additional layers of support –
Targeted (including Targeted Plus) and Specialist.”

• So targeted and targeted plus are just variants on the 
same theme. 

• The difference between Targeted and Targeted Plus 
appears to be twofold: one, to access a “Support Base” 
a CYP will need to be eligible for Targeted Plus and, 
two, targeted plus will require “input” from education 
and health professionals. 

Targeted & Targeted Plus



• Every CYP with targeted, targeted plus (or specialist) will have an 
Individual Support Plan. 

• Page 54: “The plans will capture barriers to learning, day-to-day 
provision, any reasonable adjustments and intended outcomes.”

• Crucially do not appear to be informed by an equivalent to an EHC 
needs assessment. 

• An ISP is to be prepared in collaboration with parents. 

• Duties: 

• To produce an ISP for every child with SEND (how does that square with 
expectation that universal offer will meet most need? Will this involve a 
redefinition of SEND or will the term ‘generally available’ under ss.20&21 be 
expected to reflect this improved universal offer)

• To update the ISP every year
• What legal status will an ISP have? Who will enforce it? How will 

disagreements about contents be resolved? The duty appears to be “record 
and monitor” not secure [page 47 of consultation]

• If schools and parents are haggling over the contents, how will they not 
become long and baggy? 

Targeted & Targeted Plus



• Introduces “Inclusion Bases”

• Support Bases (setting/MAT funded, providing Targeted 
Support)

• Specialist Bases (LA funded, providing, specialist support)

• Again, the same questions regarding duties emerge.

• How will conflicts be resolved? At the moment the 
conflicts are focussed on

• Parent (& school) v LA

• But under this scheme, they will increasingly become:

• Parent v School

• How will that impact on the dynamic between parents, 
schools and LA?

Targeted Plus



• Introduces “Inclusion Bases”

• Support Bases (setting/MAT funded, providing Targeted Support)
• Specialist Bases (LA funded, providing, specialist support)

• Again, the same questions regarding duties emerge, but also 
approach to placement? Who own and control admission to the 
base if a school is named?

• How will conflicts be resolved? At the moment the conflicts are 
focussed on

• Parent (& school) v LA

• But under this scheme, they will increasingly become:

• Parent v School

• How will that impact on the dynamic between parents, schools 
and LA?

Targeted Plus



• Headline: Fewer! Most CYP’s needs are meant to be met without specialist 
support. 

• Specialist is meant to cover mainstream/special schools. So specialist support 
does not equal specialist school. 

• No clear test, but the level of support will be that “which is substantially 
different from the usual curriculum model and approach delivered in 
mainstream settings,”

• “These packages of support will be known as Specialist Provision Packages 
and will underpin the provision set out in an EHCP”

• SPPs are meant to be reviewed and informed by experts. 

• Only those in receipt of an SPP will be entitled to an EHCP.

• Most children’s EHCP will be “underpinned” by a standard SPP which will “set 
out nationally defined, evidence-based support for children with the most 
complex needs, forming the basis for future EHCPs, and ensuring families 
receive clearer, more consistent entitlements”

• For those that don’t fall within those model SPP, the White Paper and 
Consultation indicate that there will be bespoke EHCPs and potentially regional 
funding and commissioning.  

Specialist



• What will the threshold be for an EHCP

• Will it still be “necessary” and will that be informed by an updated 
code of practice.

• Could it be “severe or complex” needs and we will see 
assessments closer to NHS CHC assessments?

• Will we see changes to the test for an EHC needs assessment?

• Where does EOTIS fit within this programme? Is every child 
meant to have an anchor school that commissions the therapies 
outside school.

• Does this programme (which does include Ofsted rating 
inclusion) address the incentive problems. For a school to get 
more money, they need to “fail” the child by inclusion to show 
that inclusion does not work. 

• Given the variety of needs, will the model SPPs become a 
straightjacket rather than a starting point?

Specialist



Placements and Transitional Arrangements

Katharine Elliot



• Reforming principles: mainstream inclusion PLUS local education 
(PLUS value for money).

• Mainstream setting = creation of Inclusion Bases (Support & 
Specialist) PLUS increased external professional support PLUS 
access to time-limited specialist placements.

• Specialist setting = only for children/YP with Specialist Provision 
Package (‘SPP’) PLUS EHCP.

• All settings will be commissioned to provide placements for specific 
SPPs linked to national funding framework.

• SPP and placement decisions will be made by the LA before EHCP is 
formulated, based on identified list of local placements.

• All settings will have legal duty to deliver EHCP in line with LA 
funding.

• LA duty to provide sufficient placements/funding (in line with 
national framework) to meet need.

Placement Choice



• Where child’s parent / YP expresses preference for mainstream 
setting, the LA will be subject to “strong duties”(?) to make this 
happen.

• Subject to existing legal exceptions (e.g., incompatible with efficient 
education  of others…) PLUS new legal exceptions (e.g., LA not 
obliged to name placement in an EHCP where already full).

• SPP: LA chooses the placement but family/YP retains right to choose 
any of the other listed settings or an alternative.

• LA’s decision on placement (and any appeal) will be made taking that 
preference into account “as well as evidence of effectiveness, good 
value and the needs of other children”.

• Amendment to “incompatibility with efficient use of resources” to 
allow overall value for money and impact of high-cost placements on 
ability to meet needs of other children/YPs in the local area.

• Right of appeal to the FTT.

Parental preference



• Until September 2029: no change.

• After September 2029: reviews of existing EHCPs at 
transition points (end of primary, secondary and post-
16) to determine whether SPP required.

• All existing EHCPs in place until academic year starting 
in September 2030.

• No child/YP will be asked to leave a special school as a 
result of a review but can stay there until the end of 
their education.

• To be overseen by the Children’s Commissioner.

Transitional Arrangements



The changing role of the Tribunal

Fiona Scolding KC
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